
LICENSE AGREEMENT

This License Agreement (“Agreement”) is entered into as of ​________________, by and between National Black Car Company, (“Licensor”), and _______________________________, an Independent Operator (“Licensee”).

RECITALS

A. Licensor is a division of Malecki Enterprises, LLC, an Illinois Limited Liability Company, providing livery services.  Licensee is an independent operator providing livery services in a one or more locations in the United States of America.
B. Malecki Enterprises granted to Licensor limited rights to license certain trade names, trademarks, and indicia (the “Proprietary Marks”) employed by Malecki Enterprises in the operation of National Black Car business.  Over a period of time, Malecki Enterprises had advertised, promoted and publicized the Proprietary Marks, all of which have become favorably known to the public and created goodwill, therein.
C. Licensor is willing, for valuable consideration, to grant a limited  license to use the Proprietary Marks, including goodwill associated therewith, to Licensee in Licensee’s Market (as hereafter defined). 
D. As a result of the expenditure of time, effort, skill, and money, Malecki Enterprises has developed and owns a unique system to provide livery services which it continues to develop and refine, including without limitation, a demand responsive and/or scheduled livery system, providing transportation to passengers traveling to and from specific airports and destinations within the general markets surrounding those airports, as well as other transportation services which may be developed in the future under the Proprietary Marks (the “Livery System”).  The Livery System includes demand responsive and scheduled executive sedan and limousine services.
E. As part of the Livery System, Licensor has developed a proprietary reservation, payment, and dispatch system.  These systems utilize proprietary computer software which the Licensor uses and licenses for use in connection with the Livery System and patent pending service platform and process.
F. Licensee desires to obtain a license to use the Proprietary Marks and the Livery System in Licensee’s Market.  In particular, Licensee has obtained the requisite permits from federal, state, and local governmental authorities to operate the Livery System in Licensee’s Market.  Licensee is fully familiar with and understands such rules and regulations governing the operation of the Livery System.
NOW THEREFORE, based on the above recitals and in consideration of the mutual covenants and agreements contained herein, the parties agree as follows:

1. Subject to the terms and conditions contained in this Agreement, Licensor grants to Licensee the right to use Licensor’s Proprietary Marks in connection with the Livery System for all National Black Car business offered and accepted by Licensee, and is  subject to and in accordance with the terms set forth herein.  Licensee is an independent operator in all matters pertaining to the performance of services pursuant to this Agreement.  It is expressly understood that Licensee is not an employee or agent of Licensor or Malecki Enterprises.
2. Licensee hereby accepts this appointment and agrees to continuously operate as an independent operator for Licensor throughout the term of this Agreement.
3. Licensee agrees to abide by all applicable federal, state, and local laws, regulations, and ordinances that govern the operation of this Agreement, including but not limited to all taxes, tolls, and regular operating fees.  Licensee bears sole responsibility to obtain and keep current any permits, licenses and insurance which are required by any government body or jurisdiction for the legal operation of Licensee’s business pursuant to this Agreement. 
4. Licensee shall, at all times, abide with the Minimum Performance Requirements attached as Exhibit A.
5. Licensee acknowledges full responsibility for all debts and expenses incurred by and attributed to Licensee’s conduct of business pursuant to this Agreement.
6. Licensee shall be compensated by Licensor for services pursuant to Exhibit B.
7. Licensee shall commence full operations and available to receive and accept orders within two (2) days following the execution of this Agreement.
8. It is intended that the term of this license granted by this Agreement shall be _1_ year(s) and is automatically renewed upon the anniversary date unless written notice is received by the Licensor via certified mail at least 2 weeks prior to the renewal date.

9. Licensee agrees to defend, hold harmless, and indemnify Licensor, its officers, directors, agents, and employees from any and all claims, fines, penalties, losses, damages, judgments, demands, claims, and/or suits of any kind and to pay Licensor all attorney’s fees, costs, expenses, and liabilities in connection with any act of negligence, omission or willful conduct by Licensee or any of its agents or employees, whether directly or indirectly, as a result of Licensee’s operation of its business, violation of federal, state, or local statute or law.  The obligation to defend, hold harmless and indemnify as aforesaid shall in no manner be affected by the existence or non-existence of insurance.
10. Licensee hereby acknowledges that the Proprietary Marks and valid service marks and trademarks owned by Malecki Enterprises and only Malecki Enterprises and its designated licensees shall have the right to use the Proprietary Marks for all National Black Car business.  Following the termination of this Agreement, Licensee agrees to terminate the use of the Proprietary Marks.  Further, Licensee agrees that any further rights that may develop in the Proprietary Marks in the future shall inure and accrue to the benefit of Malecki Enterprises and Licensor.
11. Licensee hereby acknowledges that the proprietary rights in and to the methods of operations employed by Malecki Enterprises and Licensor and all material and information relating to such proprietary rights are solely owned by Malecki Enterprises.  Licensee further acknowledges that the methods of operations and all information related thereto which are not generally known in the trade, including without limitation the Livery System and its operation, constitute trade secrets and confidential and proprietary information of Malecki Enterprises.  Such trade secrets include without limitation operating manuals, reservation, dispatch, customer communication and cashiering systems, and the software therefor.  Both during and after the term of this Agreement, Licensee, its officers, directors, employees, agents and representatives shall not reveal any of such trade secrets or confidential or proprietary information to any other person or entity, nor use any such trade secrets and confidential and proprietary information in connection with any business or venture in which it has a direct or indirect interest.
12.  Upon the expiration or termination of this Agreement, regardless of cause, Licensee agrees that for a period of one (1) year following the date this Agreement expires or terminates, Licensee shall not contact or solicit in any way customers referred by Licensor and not generated by Licensee independent of Licensor.
13. In the event that Licensor violates Paragraphs 11 or 12 above, Licensor shall have the right to injunctive relief to enforce these provisions.  ow
14. Licensee may not be assigned, transferred, pledged, mortgaged, or otherwise be used to encumber any interest without the express written consent of Licensor.

15. This Agreement will be governed by the laws of the State of Illinois.
16. Additional requirements as outlined in Exhibit C
17. For any dispute that arises between Malecki Enterprises and Licensor and Licensee that results in the filing of a lawsuit, that lawsuit must be filed in the Circuit Court of the Eighteenth Judicial Circuit, DuPage County, Illinois.
18. The language of all provisions of this Agreement shall be construed according to fair meaning and not strictly construed against either party.  The provisions of this Agreement are severable and this Agreement shall be interpreted and enforced as if all completely invalid or unenforceable provisions are not contained herein.
NATIONAL BLACK CAR COMPANY



A division of Malecki Enterprises





By:_____________________________


Title: ________________




Date: ________________



Licensee

Company Name:_________________________________
Your Signature:_____________________________

Title: ____________________





Date: ____________________
Exhibit "A" - Minimum Performance Standards

Minimum Standards (exceptions must be agree to by National Black Car):
As a National Black Car licensee, you must maintain service within the minimum and maximum standards established per trip.  The specific expectations will be outlined in the Driver Notification sent to you with each trip.  Approved service expectations include:
· All National Black Car approved signage must be displayed when servicing a National Black Car customer unless restricted by local law.
· All chauffeurs will make the appropriate status changes to their assigned active order via the emailed driver notification tool solution or our cell phone software application or by calling our dispatch office at (847) 367-0123.
· All customer pickups will follow the Greeterless Greet process unless otherwise directed by National Black Car dispatch.
· All chauffeurs must be clean and professional
· All vehicles must be BLACK in color and not older than 5 years (unless approved by National Black Car) and in perfect working condition.
· All orders must be executed ON TIME.  Acts of God (Force majeure) will be taken into consideration.
General Requirements (exceptions must be agree to by National Black Car):

Personal appearance: Well groomed in proper attire. Chauffeur must adhere to dress code, as required by National Black Car. Dress code is black or blue dress pants, white collared shirt and matching tie. 

Vehicle appearance and signage: Your license agreement has an expectation that you represent yourself as National Black Car on all National Black Car orders. Your vehicle must display the National Black Car approved signage, which includes your National Black Car vehicle number sign on ALL National Black Car orders.  Per your contract with National Black Car, you CAN NOT display other company signage, logos, names or other references when you service a National Black Car customer.  Exceptions must be approved by Ted Malecki specifically. 

Driver’s license: Appropriate class for the origin of employment. CDL training recommended may be more than required but contains exceptional skills.

Driver Training: Drivers education, defensive driving course, additional driver training in safety are strongly desired and may be mandatory depending on the laws and regulations of a given market. 

Security driving course understanding alert status and action required. Driver has ability to work seamlessly with in chain of command and properly trained with motorcade techniques. (may be required for certain government assignments or at the request of certain corporate accounts).

Chauffeur Training: All Chauffeurs must be accredited by a Certified Professional Chauffeur Training Program.  Platinum chauffeur will seek Master Chauffeur status.  We can refer interested candidates to quality schools for all your training needs. Exceptions to the accreditation requirement are at the sole discretion of National Black Car management. All Chauffeurs will maintain status in good measure with any applicable municipal, city or state stature or requirement. 

Education: College minimum two years or relevant job experience. Possess excellent communication skills. Well versed in proper etiquette.  Military: Preferred in most cases. Military training contains certain disciplines, which make great chauffeurs.

Professional Experience: Has driven as professional chauffeur for two years or more – Platinum chauffeur most have at least 5 years of experience. All chauffeurs must have extensive experience in airport transfers; private, commercial and international, corporate travel, motorcade, tours, weddings, and other services are requested by our customers. Familiar with and obtaining secured entrances at venues employer may visit. The chauffeur must be confident to take any assignment and does not require instruction to perform duties.

Resources: Proficient in map reading and modern technology, such as smart phones, GPS, laptops, so on.  Modern technology is a resource but should never be depended on. Resources should always be verified. When in doubt get out, go ahead of time to unfamiliar areas when possible. Study maps of areas you will be driving in, make note of alternate routes.

References: Include resume, proof of education, proof of chauffeur training, proof of driver training, all references from employers or clients served with contact information, full name, date of birth, copy of drivers license, social security number for back ground check. Include current photos. Copies of any city or state mandated certifications or accreditations.  
Objective: Personal valet offering extensive customer service. Looking for long-term employment willing to serve and protect customers at all times.  The Chauffeur must strive to exceed the customer’s expectations each and every time regardless of what that expectation is for the customer.  

Vehicle: Provided by Independent Operators, Vehicle registration, state inspection, and insurance provided by Independent Operator. Vehicle must be in perfect working order and must be approved for fleet by National Black Car.  The approval process will include make/model target numbers or limits established by National Black Car. 
Detailing:  Chauffeur is responsible for vehicles to be detailed at all times.  Make no mistake - it is the chauffeur’s responsibility that it is done. You will be subjected to spot checks and secret shoppers.  Make sure your vehicle is clean and detail in accordance with company standards at all times. Your vehicle will be inspected at least 1 time a week by a member of National Black Car. Failure to maintain the company standard can result in termination of your independent operator agreement.  

Maintenance: Private chauffeur is responsible for vehicle maintenance and repair. Your vehicle will be inspected by a representative of National Black Car at least once a month for maintenance. Maintenance inspections may include a review of your service log, visual under hood and under car inspections as well as a test drive.  All aspects of your vehicle must be in complete working order.  If a vehicle is found be in less than 100% working order than the vehicle will be placed out of service for orders until the required repairs are complete. 
Service Failure Penalties
· Once a licensee accepts a reservation, it is their sole responsibility to service that reservation on time and in accordance with the minimum standards previously established.  

· Failure to service a customer on time and in accordance with the minimum standards may result in service failure penalties to include but not limited to:

· any rate reductions and/or refunds 
· the cost of alternative transportation
· the cost any compensated future trip(s)

· any and all lost future revenue as a result of contract termination
· All service failure penalties and adjustments will be applied to any and all monies due the licensee
Exhibit "B" - Licensee compensation

1. The earning period is weekly from Sunday to Saturday.

2. Checks will be issued each Friday for the previous weeks earnings with one week held in the rears.
3. It will be assumed that on all accepted trips, the communicated rate is agreed to by the Licensee and the work will be performed in accordance with the minimum performance standards

4. Unless otherwise negotiated and agreed upon by National Black Car, the dollar value communicated to you in the Driver Notification is the value you will be paid for doing the trip. That value is approximately 75.2% of the value billed to the customer. 
5. This is an example of how a Driver Notification will look:


Trip ID: 157214752

Preferred vehicle type: No preference

Number passengers: 1
Pickup Time: 8/1/11 6:21 pm

1st stop (P/U): Box 66142, Chicago, IL, USA - O'hare International Airport, 
Chicago, IL 60666
Phone number(s): 555-555-5555
Passenger(s): Joe Customer
Additional Info: {@Additional Info}
Flight: UA 511
2nd stop (D/O): 1501 Riverboat Center Dr, Fairfield Inn by Marriott Hotel, Joliet,
IL 60431
Passenger(s): Joe Customer
___________________________________________________________________________________

Payment Details:

Driver pay (75.21% of total bill): $91.76

TOTAL: $91.76

The value of $91.76 is what you will be paid if your complete this trip.  This is just an example.  Please look at the value in the line that begins with “Driver pay” so you know what each reservation is paying out.

6. Here is an example of how the “Diver pay” is calculated:

	Earnings components
	 
	
	EXAMPLE of Licensee Earnings
	
	EXAMPLE of Total Charge to Customer
	
	Earning Short Cut Calculation
	 

	 
	 
	
	Trip Base Rate
	 $  50.00 
	
	Trip Base Rate
	 $  50.00 
	
	 
	 

	 
	 
	
	 
	 
	
	 
	 
	
	 
	 

	Commission of Base Rate 
	70%
	
	70% Commission
	 $  35.00 
	
	6% Fuel Surcharge
	 $     3.00 
	
	Total Charge to Customer
	 $  60.50 

	Fuel Surcharge of Base Rate
	6%
	
	6% Fuel Surcharge
	 $     3.00 
	
	15% Gratuity
	 $     7.50 
	
	Licensee Earnings Rate
	75.2%

	Gratuity of Base Rate
	15%
	
	15% Gratuity
	 $     7.50 
	
	Total Charge to Customer
	 $  60.50 
	
	Total Licensee Earnings
	 $  45.50 

	 
	 
	
	Total Licensee Earnings
	 $  45.50 
	
	 
	 
	
	 
	 


7. Un-cashed Checks are void after 90 days of issuance. 
8. Lost checks can be replaced less the cost of the stop payment fee not to exceed $50.00  
Exhibit "C" - Other Requirements (exceptions must be agree to by National Black Car):
1. Photo Copy of the chauffeurs/licensee's current and valid driver's license
2. Proof of Insurance with National Black Car being listed as "Additional Insured"

3. Proof of Liability Insurance with a combined single limit minimum of $1,000,000

4. Completed W-9

5.  Valid cell phone number  ________________________
6. Valid Email address  ____________________________
7. Valid home phone number  _______________________
8. Emergency contact:



Name     __________________________



Phone     __________________________
9. Home mailing address   ___________________________
                                                   ___________________________
                                                   ___________________________
10.  Electronic copy of a current picture of you and your vehicle(s)

Make sure you fill out all sections in Highlighted in  YELLOW: 

· Filled out the top of Page 1

· Filled out the Licensee section and SIGNED page 4

· Initialed all pages in the lower left hand corner
Accepted _______________
                          (Licensee Initials)
Page 1

